COMMONWEATTH OF MASSACHUSETTS
APPELLATE TAX BOARD
MAREK J. BROOKS V. | BOARD CF ASSESSdRS OF
THE TOWN OF WORTHINGTON
Docket Nos.: F321201, F321202 . Promulgated:
F326208, F326208 June 23, 2017

These arelappeals under the formal procedure pursuant
to G.L. c. 58A, § 7 and G.L. c. 5%, S$§ 64 and 65, from the
refusal of the Board of éssessérs of the  Town of
WOrthington-(“assessors” or “appellee%) to abate~taxe5'bn
two parcels of real -estate in the Toﬁn of Worthington owned
by and assessed to Mark J. Brooks (“appellant”) under
G.L. c¢. 59, §§ 11 and 38 for fiscal years 2013 .and 2015
(“fiscal years at issue”);

Commissioner Chmielinski. (“Pregiding Commissionér”)
heard these appeals and issued single-member decisions fo:
the appellee in accordance with G.L. cp 58A, § 1A and 831
CMR 1.20.

These findings of fact and repott are made pursuént tQ'
a request the appellant under G.L, c. 58A, § 13 and 831 CMR

1.32.

Mark J. Brooks, pro se, for the appellant.

Jeffrey T. Blake, Esq. for the appellee.
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FINDINGS OF FACT AND REPORT
On the basis of the testimony and exhibits offered
,into evidence atl the hearing of these appeals, the
Presiding Commissioner méde the following findings of fact.

On January 1, 2012 and January 1, 2014, the valuation
and assessment dates for fiscal years 2013 and 2015,
respectively, Mark J. Brooks was the‘assessed owner of twd
adjacent parcels of land located at Lindsay Hill- Road
(“Parcel 1) andw 148 TLindsay ‘Hill Reoad - (“Parcel 27)
(collectively “subject properties”). Parcel 1 is a 10.66-
acre parcel of wvacant land. For asséssment purposes, the
property is identified on‘ map 403 as block 0, lot 85,
"Parcel 2 contains 10.45 acres of land'imprdvéd with a two-
story, singie—family, contemporary-style home built in 1927
(“subject dwelling”}. The subject dWeiling has
approximately 1,814 sguare feet of finished living area,
with a total of six rocms, inclﬁding‘ three bedrooms, as
well as twe full bathrooms. Tor assessment purposes, the
property is identified on map 403 as block 0, lot 86.

For fiscal yeér 2013, the assessors valued Parcel 1
and Parcel 2 at $48,800 and 218,900, respectively, and
agsessed taxes thereon at the rate of $13.36 per thousand;
in the corresponding amounts of $651.97 and $2,524.50. . In

accordance with G.L. c¢. 5%, § 57C, the appellant. timely
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paid the taxes due without incurring interest. On January
31, 2013, in accordance with G.L. ¢. 59,  § 59, Lhe
appellant timely filed his abatemgnt applicaticns for the
subject properties with the assessors, which they denied on
Aprii 16, 2013. In accordance with G.I.. ¢. 59, §§ 64 and
85, fhe appellant seasonably filed his. appeals with the
éppellate Tax Board‘(“Board“) oﬁ July 15, 2013.

For fiscal year 2015, the assessors valued.Parcel 1
‘and Parcel 2 at 852,200 and $226,800, respéctively, and
aséessed taxes thereoﬂ at the rafe of $13.94 per thousand,
in the corresponding amounts of 8727.67 and $3,161.59. In
accordance with G.L. c. 59, S‘ 57C, the appellaﬁt fimely
"péid the taies due without incurring interest. On January
31,- 2015, in accordance. with G.L. <. 59, § 59, the
appellant timely filed his abatement applications for the
subject properties with the assessors, which they. denied on
Februafy 10, 2015, Cn :May 6( 2015, in éccordancé with
G.L. ¢. 59, 8§ 64 and 65, the appellant seasonably filed
his appeals with the“Board.

On  the basis of  these facts, the Presiding
Commissioner found and ruled that the Board  had
jurisdiction to hear and decide these appeals.

lM?. ‘Brooks testified on his own behalf in these

appeals and offered into evidence several exhibits,
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including photographs of the subject dwelling showing items
of defefredﬂ maintenance and‘ structural issues, estimates
for proposed fepair work, the subiject propertiés’ pfopegty
record cards for the fiscal years at issue, and the
property record cards of .several purpcrtedly comparable
propertieé.A For their part, the assessors primarily relied
on the testimony'of John Fosnot, a meﬁber of the assessors;
Mf. Brooks first argued that the subjectA_properties
were overvalued because they are locafed on a seasonal
road, which negatively dimpacts their fair market wvalues.
However, he failed to offer any quantitative evidence to
support his claim or provide any comparable sales that
gquantified any alleged detrimental impact. Mr. Fosnot
addfessed this issue, previously raised by the appellant In
his fiscal year 2011 énd 2012 éppéals, and testified that
- although a portion.of Lindsay Hill Road was closed during
“the winter months, the subject propertieé were nét located
within the affected area. - See Brooks < v. Assessors of
Worthington, Mass. ATB Eindings oleacts'and Repofts 2013~
921, 924, att’d, 87 Mass. App  Ct. 1132 {2015} .
Purthermore, Mr. Fosnot testified that Lhe assessors had
accounted for the road conditions by giviﬁg both aﬁ
‘Gaccess” and a “road condition” downward adjustment, as

confirmed on the subject properties’ property record cards.
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In support of his claim that rarcel 1 was overvalued
for the fiscal years at issue, Mr. Brooks offered 1into
evidence a single property record card for a 23.22;acre
parcel of vacant land that was also located on.Lindsay Hill
Road and was assessed at $56,500 and $63,800, for fiscal
years 2013 and 2015, respectively. Mr. Brooks did not,
hoﬁever, explain how the assessed values for this property,
which isg: (1) larger than Parcel 1, (2) designated as
“buiidable,” and (3) assesséd'for more than the appellant’s
Parcel 1, related to the fair market value of Parcel 1 for
the fiscai yeérs at issue.

With réspect to Parcel 2, Mr. Brooks offered into
evidence the property record cards for five purportedly
compérable properties that ranged in size from 0.98 acres
to 5.49 acres, all cohsiderably leéss than Parcel 2’5'10.45.
acres. These properties wére improved with single-family
dwellings that ranged Lin gize from 1,524 to 2,497 square
feet. The appellant argued that Parcel 2_was overvalued
for the fiscal vyears at issue becaﬁse t+he building values
of his purportedly  comparable assessment _properties
decreased from fiscal year 2013 to‘fiscal year 2015, whilé
the subject property’s.building assessment increased during
the same time period. Mr. Brooks did not, however,

establish that these properties were sufficiently
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. comparable to Parcel Z nor did he consider. any adjustments
to saccount for differences between Parcel 2 and his
purportedly comparable assessments properties. Moreover,
the Board found thét Mr. Brooks’ focus on just the buildipg
assessments of his purportedly comparable propertieé failed
to Vaddress the fundamental issué in this appeal: whether
the overall assessment of Parcel 2 was excessive fof the
fiscal years at‘issue. |

Cn the bééis‘ of all of the evidence, the Presiding
Commissioner found that the appellant failed to ‘méet, his
burden of proving that elther Pércel 1 or Parcel 2 had fair
cash values less than their assessed values for fiscal
" years 2013 and - 2015. Accordingly, the Presiding
Cémmissioner issued decisions for- the appellee in these

appeals.

OPINION
The assessors a;é required to assess. real estate at
its fair cash valus. G.L. c. 59, § 38. Fair cash value is
defined aé the price on 'which a wi}ling selle£ and a
willing buYer ﬁill agree if both of them are fully informed
and_under no compuléién. Boston Gas Co. v. Assessors of

Boston, 334 Mass. 549, 566 (1956).
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The appellant has .the purden of & proving that the
property has a lower value than that assesséd. “\The burden
of prooct ié upon the petitioner to make out its right as
[a] matter of law to [an] ebatement of the tax.’” Schlaiker
v. Assessors of Gre;t Barringtoﬁ, 365 Mass. 243, 245 (1974)
(quoting Judson Freight Forwarding Co. V. Commonwealth,
247 Mass. 47, 55 (1922)). “tT}he board is entitled To
‘presume' that the valuation made by the ASSessors [ié}
valid unlesé the taxpayers . . . prov[el the contrary.’”
General Electric Co. V. Assessors of Lynn, 393 Mass. 591,
508 (1984} {guoting Schlaiker, 365 Mass. at 245).

General Laws Chapter 583, § 12B provides in pertinent
part that ‘at Tany heafing relative to the assessed
fair cash valuation .. . . of propérty;‘ evidence as to
the fair cash wvaluation . . .l af which aséeSSOIS' have
aséessed other property of a comparakle nature . .7. shall
be admiséible.” “The introduction'of ample and substahtial
evidence in this regard maj provide adequate suppért for
abatement.” Chouinard v. Assessors of Natick, Mass. ATB
Findings of Fact and Repcrts 1998—299, 307-308 (citing .
Garvey V. ASSess50rs of West Newbury, Mass. ATB Findings of
Fact and Reports 1995-129, 135-36; Swartz v. Assessors of
Tisbury, Mass. ATB Findings of Fact and Reports 1%93-271,

279-80); see Turner V. Assessors of Natick,. Mass. ATB
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Findings of Fact and Reports 1998-309, 317-18. The
_asseSsments in a comparable-assessment analysis, like the
sale prices in a‘comparable—sales analysis, must also bel
adjusted to accouﬁt for differencgs with the subject
property. See Héitin v. Assessors of Sharon, Mass. ATB
Findings of Fact and Repcrts 2002-323, 334.

In the present appeals,.with respect to Parcelvl, the
appellant offered into evidence the property record card
for a single property alsc located on Lindsey Hill Trail.
This @roperty was significantly larger than the subject
property and arguably a superior lot, given‘iﬁs designation
as “buildable.” Despite these differéhces, the appellant
failed to make any adjustments. - Moreover, gompafison to
“ag éingle [property] does not necessarily reflect market
value.”” Franco v. Assessors of Holyoke,. Mass. ATB
 Findings of TFact and Reports 2008-885, 891 (cita£ions
omitted}.

With respect to Parcel ‘2, the appellant focused
primarily on the fact that the building value of his
purportedly comparabie assessment properties decreased
during the period 2013 through 2015, while rthe building
value for Parcel 2 increased during the same time period.
A taxpayer “dpes not coﬂclusivély establish a right to an

abatement merely by showing that his land or building is
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overvalued. ‘The tax on a parcel of land and the buiiding
thereon is one tax . . . although for statistical purposes
they may be valued separately.’” Hinds v. Assessors of
Manqhester—by—the—Sea, Mass. ATB Findings of Fact and
Reports ‘2006—771, 778 (guoting Assessors of Brookline V.
Prudential ;nsﬁrance; Co., 310 Mass. 300, 317 (1941)). In
abatement proceedings, “the question'lis whether the
assessment for the parcel of reai estate, including both
the land énd ‘Ehe structﬁres -thereon, is excessive. The
cemponent parts, on which. that single assessmenﬁ is léid,
are each open to inguiry and revision by the 'appelléte
tribunal in réaching “the conclusion whether that single
assessment 1is excessive.” Massachuseﬁts'Geﬁeral Hbspitél
v. Belmont, 238 Mass. 396, 403 (1921); see also McDonald,
Trustee v. Assessors of.Phillipston,-Mass. ATB.Findings of
Fact and Reports 2014—1014,. 1023-4. in. the present
appeals, the Board fouﬂd That thé appellant did not
establish . that | his purporﬁedly comparable-assessment
properties were reasconably similar to Parcel 2 and he did
not demonstrate that the subjéct property’s overall
assessment for the fiscal years at issue exceeded its fair

cash value.
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Accordingly, the Presiding Commissioner found

and

" ruled that the appellant failed to meet his burden of

proving that the Subject propertiés were oyervalued for the

fiscal years at issue and, therefore, issued decisions

the appellee.

THE APPELLATE TAX BOARD

Richard G. Chmielinski, Commissioner

A true COPY

;

béierkfof the Board

fests

Attest:

ATB 2017-302

for



